STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

I N RE: JEA BRANDY BRANCH
COMVBI NED CYCLE
CONVERSI ON POVER PLANT
SI TI NG APPLI CATI ON
NO. PAOO-43.

Case No. 00-5120EPP

SN N N N N N

RECOMVENDED ORDER ON LAND USE FOLLOW NG REMAND

Pursuant to notice, the Division of Adm nistrative
Hearings, by its duly-designated Adm nistrative Law Judge,
J. Lawrence Johnston, held a formal hearing in Bal dw n,
Florida, on |land use issues in the above-styled case on
April 24, 2001, and on Decenber 4, 2001, follow ng the O der
of Remand by the Siting Board.

APPEARANCES

For Applicant JEA:

Dougl as S. Roberts, Esquire
Hoppi ng, Green & Sans
Post Office Box 6526
Tal | ahassee, Florida 32314

For Departnent of Environmental Protection:

Scott A. Goorl and, Esquire
Departnment of Environmental Protection
3900 Commonweal t h Boul evard
Tal | ahassee, Florida 32399

For City of Jacksonville:

Gregory K. Radlinski, Esquire
City Hall at St. Janes

117 West Duval Street, Suite 480
Jacksonville, Florida 32202



STATEMENT OF THE | SSUE

The issue to be resolved in this portion of this power
pl ant siting proceeding is whether the site for the proposed
JEA Brandy Branch Conbi ned Cycle Conversion Project is
consistent and in conmpliance with the applicable | and use
pl ans and zoni ng ordi nances of the City of Jacksonville,
pursuant to Section 403.508(2), Florida Statutes.

PRELI M NARY STATEMENT

This proceedi ng was conducted pursuant to the Florida
El ectrical Power Plant Siting Act (PPSA), Chapter 403, Part
Il, Florida Statutes, and Chapter 62-17, Florida
Adm ni strative Code, to consider JEA's application for power
pl ant site certification of the Brandy Branch Combi ned Cycle
Conversion Project. On Decenmber 8, 2000, JEA filed with the
Fl ori da Departnment of Environnmental Protection (FDEP) an
application for site certification for the Brandy Branch
Conmbi ned Cycl e Conversion Project. By agreenent anong the
parties, this land use hearing, held pursuant to Section
403.508(2), Florida Statutes, was scheduled to be held on
April 24, 2001

After proper notice by the Applicant and by FDEP, the
| and use hearing was held in Baldw n, Florida, on April 24,
2001, as required by the PPSA. The hearing was conducted for

t he purpose of receiving evidence as to whether the Project



site was in conpliance with the local |and use plans and
zoning regulations of the City of Jacksonville.

JEA presented the testinmony of two witnesses and had JEA
Exhi bits nunbered 1 through 8 admtted into evidence. FDEP
did not present any testinony. The City of Jacksonville
presented the testinony of M. Coen Purvis and offered no
exhibits. No other agency or party appeared at the hearing.
No menber of the general public testified at the public
heari ng.

Fol | owi ng the conclusion of the | and use hearing, a
transcript was filed. Citations to the transcript of the |and
use hearing will be indicated by the nanme of the witness,
followed by "T." and the page nunber; citations to exhibits
admtted at this hearing will be indicated by "Ex." and the
exhi bit nunber.

The Joint Proposed Recommended Order of JEA, FDEP, and
the City of Jacksonville was tinely submtted. A Recomrended
Order on Land Use was entered on July 5, 2001.

On Septenber 18, 2001, the Siting Board entered an Order
of Remand for Further Proceedings, directing that further
evi dence be taken on the issue of the Project's consistency
and conpliance of the PUD zoning approval for the Project site

with the air permt for the Project.



On Decenber 4, 2001, as part of the schedul ed
certification hearing, additional evidence was received on the
i ssue of the Project's conpliance with the PUD zoning for the
Brandy Branch site.

Fol l owi ng the conclusion of the certification hearing, a
transcript of the certification hearing was filed. Citations
to the transcript of the certification hearing in this
Recomended Order on Land Use Foll ow ng Remand wi |l be
i ndi cated by the name of the witness, the synbol "T(2)." and
t he page nunber; citations to exhibits admtted at the
certification hearing will be indicated by "Ex(2)." and the
exhi bit nunber.

A Joint Proposed Recommended Order on Land Use Fol | owi ng
Remand was tinmely submtted and fornms the basis of this
Recommended Order on Land Use Fol |l owi ng Remand.

FI NDI NGS OF FACT

1. JEA is a nmunicipally-owned utility that provides
el ectric service in Duval County and surroundi ng areas. JEA
serves approxi mately 350,000 custonmers. (Mms, T. 6-7) JEA
has been providing electric service in the Jacksonville area
since 1895. JEA currently operates four generating stations
along with a power plant jointly-owned with Florida Power &
Li ght Conpany. These existing plants burn a range of fuels,

i ncluding coal, oil and natural gas. (Mnms, T. 6-7) In



Cct ober 2001, JEA will decomm ssion its existing Southside
station. (Mns, T. 8)

2. JEA s Brandy Branch facility is |ocated west of
Jacksonville, north of U S. H ghway 90, and approxi mately one
mle to the east of the town of Baldwin, Florida. The Brandy
Branch site is approximately 153 acres, with 45 acres
containing the electrical generating facilities units. JEA is
currently constructing three conbustion turbines to operate in
the sinple cycle node at its Brandy Branch site. The
conbustion turbines are in comercial operation. (Mnms, T. 8;
Mms, T.(2). 19-20) |In addition to the sinple cycle units,
raw wat er tanks, fuel tanks and stormnater ponds have been
constructed on the project site. (Mms, T. 9; JEA Ex. 8A)

3. The sinple cycle conbustion turbines at the site
operate |like a large version of a jet engine. Air is
conpressed and m xed with either gas or oil, which is
converted into mechanical power that turns an electrica
generator to create electric power. This power is then
di stributed out over the electrical transm ssion grid. This
i ncludes the 230 KV transm ssion lines that currently serve
t he Brandy Branch site. (Mns, T. 10)

4. The site is currently served by an existing natural
gas pipeline that connects to the Florida Gas Transni ssion

system In addition, JEA is negotiating for a second gas



pi peline that may connect the project site to a new |line that
will come into Florida from Georgia. That second line will be
separately owned and operated by the gas pipeline conpany.
(Mnms, T. 11-12)

5. JEA is now proposing to convert two of the sinple
cycl e conbustion turbines into a conbined cycle unit by
installing heat recovery steam generators onto the exhaust
system of the gas turbines. A new steam turbine generator
will also be installed to the west of the existing units. The
conbi ned cycle configuration involves capturing the exhaust
gas fromthe combustion turbine through a heat recovery steam
generator that in turn supplies steamto a steamturbine. The
steam turbine drives an additional electrical generator
(Mnms, T. 12-13; JEA Exs. 7A and 7B)

6. A new cooling tower will be constructed within the
project site as part of the conversion project. The cooling
tower will cool the steam that goes through the condenser.

Addi tion of the cooling tower will involve an additional 2.5
acres within the 153 acre JEA Brandy Branch site. No

nodi fications to the existing transm ssion systemw || be
required as part of the project. (Mmnms, T. 13-15; JEA Exs. 7A
and 7B)

7. The three sinple cycle conbustion turbines at the

Brandy Branch site will have a generating capacity of



approxi mately 520 negawatts (MW . The conversion of the
Brandy Branch site to combined cycle operation will add an
addi ti onal 190 MW of generating capacity. This will result in
approxi mately 700 MW of total generating capacity at the site
after the conversion. (Mnms, T. 14)

8. The original devel opnent plan for the Brandy Branch
site anticipated four sinple cycle combustion turbines. After
the initial three units were brought into operation, JEA
pl anned to add a fourth combustion turbine as demand for
electricity increased on JEA's system However, JEA deci ded
to convert two of the CTs to conbined cycle operation in lieu
of constructing the fourth CT because the capacity factor on
the units was increasing faster than originally anticipated.
JEA found it nore economcally feasible to add the conbined
cycle unit rather than adding an additional conbustion
turbine. (Mns, T. 16-17)

9. The JEA Brandy Branch site is located in the
incorporated area of the City of Jacksonville. The Brandy
Branch site is surrounded by pasture and tinber |and on al
sides, with a large dairy farmlocated to the east. (Kilgo,
T. 20; Purvis, T. 33; JEA Ex. 8B) The nearest occupied
residence is approximtely one-half to three-quarters of a
mle to the northwest of the generating station. There are no

significant environnmental resources on the site. An existing



rails-to-trails facility is adjacent to the southeast corner
of the site. (Kilgo, T. 21)

10. The City of Jacksonville's Conprehensive Plan and
Future Land Use Map designate the JEA Brandy Branch site as
Public Buildings and Facilities, or PBF. (Kilgo, T. 22-23;
JEA Ex. 10) That | and use category permts electric power
pl ants as an allowed use. (Kilgo, T. 23; Purvis, T. 33; JEA
Ex. 9, at page 41 of 58) Surrounding | and use designations
generally include Agriculture or AGR-I111. (JEA Ex. 10)

11. In Septenmber 1999, at JEA's request, the
Jacksonville City Council rezoned the Brandy Branch site from
PBF-1 to PUD for the entire 153 acre site. (JEA Ex. 13) The
PUD approval accommopdates the conbi ned cycle project for the
nost part. Construction of the additional facilities will be
covered by the existing PUD. (Kilgo, T. 24) The PUD zoning
application for the Brandy Branch site contained informtion
on air emssion limts and on the height of the em ssions
stacks at the site. The air em ssions informtion concerning
t he Brandy Branch site contained in the zoning application was
i ncorporated by reference into the PUD approval. (Purvis, T.
35)

12. On July 27, 2001, JEA requested that the City of
Jacksonville nodify the PUD zoning for the Project site to

provide that the Project nmust conply with any air em ssions



permt issued by the FDEP and to allow a maxi num structure
hei ght of 199 feet. On August 30, 2001, the City of
Jacksonvill e Planning Commi ssion granted the requested

nodi fication, follow ng a reconmmendation fromthe City of
Jacksonville's planning staff in support of the nodification.
(Kilgo, T(2). 13-15 ; JEA Exs(2). 8 and 12) The Project as
designed will be able to conply with the FDEP air permt and
Conditions of Certification, including those related to air
enm ssions. The maxi mum hei ght structure will be 190 feet.
(Mms, T(2). 21; Hillmn, JEA Ex(2). 1C pp.5-17; Hol scher, JEA
Ex(2). 1C, pp. 8-13)

CONCLUSI ONS OF LAW

13. The Division of Adm nistrative Hearings has
jurisdiction of the parties to and the subject matter of this
proceedi ng. The proceedi ng was conducted in accordance wth
Section 403.508(2), Florida Statutes, addressing the
consistency of the site with [ocal |and use plans and zoning
ordi nances of the City of Jacksonville.

14. I n accordance with Chapter 403, Part Il, Florida
Statutes and Chapter 62-17, Florida Adm nistrative Code,
proper public notice was accorded all persons, entities and
parties entitled to such notice. All necessary and required
governnent al agencies participated in or had the opportunity

to participate in the |and use hearing.



15. Unrebutted evidence at the hearings on April 24,
2001 and Decenber 4, 2001, denonstrates that the Brandy Branch
conbi ned cycle conversion project and its site are consistent
and in conpliance with the City of Jacksonville's |and use
pl ans and are consistent and in conpliance with the applicable
zoni ng ordi nances for the site.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons
of Law, it is

RECOVMMENDED t hat the Siting Board find that the site of
t he JEA Brandy Branch Conbi ned Cycl e Conversion Project as
descri bed by the evidence presented at the hearing, is
consistent and in conpliance with existing |and use plans and
zoni ng ordinances of the City of Jacksonville as they apply to
the site, pursuant to Section 403.508(2), Florida Statutes.

DONE AND ENTERED this 15th day of January, 2002, in

Tal | ahassee, Leon County, Florida.

J. LAVWRENCE JOHNSTON
Adm ni strative Law Judge
Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng
1230 Apal achee Par kway
Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Clerk of the

Di vi si on of Adm nistrative Hearings
this 15th day of January, 2002.
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COPI ES FURNI SHED

Dougl as S. Roberts, Esquire
Hoppi ng, Green & Sans
Post Office Box 6526
Tal | ahassee, Florida 32314

Colin M Roopnarine, Esquire
Departnment of Conmunity Affairs
2555 Shumard Oak Boul evard

Tal | ahassee, Florida 32399-2100

Janmes V. Antista, Esquire

Florida Fish and Wldlife
Conservation Comm ssion

620 South Meridian Street

Bryant Buil di ng, Room 108

Tal | ahassee, Florida 32399-1600

Bryan Teepl e
Nor t heast Fl orida Regi onal
Pl anni ng Counci |
9143 Phillips H ghway, Suite 350
Jacksonville, Florida 32256

Wl liam H Congdon, Esquire

Ver oni ka Thi ebach, Esquire

St. Johns River Water Managenment District
Post Office Box 1429

Pal atka, Florida 32178-1429

Cat hy Bedell, Esquire

Robert V. Elias, Esquire

O fice of General Counse

Publ i c Service Conm ssion

2540 Shumard Oak Boul evard

Tal | ahassee, Florida 32399-0850

Sheauchi ng Yu, Esquire

Departnent of Transportation

605 Suwannee Street

Haydon Burns Building, Mail Station 58
Tal | ahassee, Florida 32399-0458
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Scott A. Goorland, Esquire

Department of Environnental Protection
3900 Commonweal t h Boul evard

The Dougl as Building, Mail Station 35
Tal | ahassee, Florida 32399-3000

Gregory K. Radlinski, Esquire
City Hall at St. Janes

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

Kathy C. Carter, Agency Clerk

O fice of General Counse

Department of Environnental Protection
3900 Commonweal t h Boul evard

The Dougl as Building, Mail Station 35
Tal | ahassee, Florida 32399-3000

Teri L. Donal dson, General Counsel
Departnment of Environnmental Protection
3900 Commonweal t h Boul evard

The Dougl as Building, Miil Station 35
Tal | ahassee, Florida 32399-3000

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order on Land Use
Fol | owi ng Remand. Any exceptions to this Recomrended Order on
Land Use Foll owi ng Remand should be filed with the agency t hat
will issue the Final Order in this case.
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